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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. 11/2017 

U/s 323/352/427/506 I.P.C. 

  

STATE 

-Vs- 

Gautam Deka 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   Ld. Asstt. P.P.  

For the Defence: Mr. W. Boro   Ld defence advocate 

 

Evidence recorded on: 12.06.18, 20.06.18, 30.07.18, 23.08.18, 7.09.18, 

26.09.18 

Argument heard on: 8.11.18. 

Judgment delivered on: 20.11.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Ratul Deka on 1.01.17 before O/c Nalbari P.S., alleging inter alia 

that on the the said date at around 12:10 am, on hearing halla when his 

mother came out of her house, the FIR named accused committed 

mischief and thereafter snatched away the torch light from his mother's 

hand and hit the same on her head and caused bleeding injury to his 

mother. The informant stated that the accused pushed and shoved his 

mother and beat her and as such his mother lost her consciousness. The 
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informant stated that later on the said night, he admitted his mother to 

SMK civil hospital and she is still undergoing treatment. The informant 

further stated that the incident was witnessed by his wife Barnali Deka 

and due to being busy in his mother's treatment, he could not lodge 

ezahar on the said night. Hence the case. 

2. That on receipt of the ezahar at the P.S., the same was registered as 

Nalbari P.S case No. 6/17 u/s 379/325/352/506 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused person namely Gautam 

Deka, the police submitted the case in Charge-sheet U/s 323/352/427/506 

I.P.C. vide Charge-sheet no. 1/17 dated 12.01.17. 

3. That on submission of the charge-sheet cognizance was taken U/s. 

323/352/427/506 I.P.C. by this court. Now as the accused person was 

served police notice during the stage of investigation, summon was issued 

to him and on his appearance, he was allowed to go on Court-bail to face 

the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence – particulars of offence and substance of accusation 

for offence U/S 323/352/427/506 I.P.C was explained to the accused 

person and he was asked whether he pleaded guilty, to which he pleaded 

not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 7 nos of 

witnesses. The prosecution side marked and exhibited 5 nos of 

documents. The accused was examined U/s 313 Crpc. The defence case is 

of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused person on 1.01.17 at around 

12:10 am, at village Amayapur under Nalbari P.S., 
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voluntarily caused hurt to the informant's mother and 

thereby committed offence punishable u/s 323 I.P.C? 

II. Whether the accused person on the aforesaid date, 

time and place assaulted and applied criminal force 

upon the informant's mother otherwise than on grave 

provocation and thereby committed offence punishable 

U/s 352 I.P.C.? 

III. Whether the accused person on the aforesaid date, 

time and place committed mischief and caused loss or 

damage of the informant to the amount of 50 rupees or 

upwards and thereby committed offence punishable 

U/s 427 I.P.C.? 

IV. Whether the accused person on the aforesaid date, 

time and place criminally intimidated the informant's 

mother and thereby committed offence punishable U/s 

506 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the case record. My findings are 

as follows:- 

8. Pw 1 – Ratul Deka who is the informant in the instant case deposed in his 

evidence that he knows the accused person and that on 31.12.16 at 

around 12 am, they heard halla in front of their house and as such his 

mother went outside and the accused on seeing his mother had uttered 

'who's there' and thereafter snatched the torch light from her hand and hit 

her on her head. Pw 1 deposed that in the meantime he came out and 

saw his mother bleeding from her head and later she told him that 

Gautam had beat her. Pw 1 deposed that on seeing him, the accused had 

fled from P.O and thereafter he along with his brother hired a tempo and 
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took his mother to Civil hospital, Nalbari. Pw 1 deposed that his mother 

was admitted at hospital for 3 days and on the following day of 

occurrence, he had lodged ezahar at Nalbari P.S. Pw 1 deposed that as 

the occurrence took place in the midnight, he immediately took his mother 

to hospital at that time and as such he did not lodged ezahar on the day 

of occurrence. Ext 1 is the ezahar and Ext 1(1) is his signature. 

9. Pw 1 in his cross revealed that he had asked his mother as to who had 

assaulted her and she told him that the FIR named accused had beat her. 

Pw 1 revealed that he reached PO after his mother and his wife had 

reached PO after him. Pw 1 deposed that at the time of occurrence, his 

wife, his father, his mother, his younger brother, his nephew and his son 

were present at home. Pw 1 revealed that Prafulla Deka, Gobinda Deka, 

Tilak Deka are his neighbours and after the occurrence they had come to 

PO. Pw 1 revealed that they do not have any previous enmity with the 

accused and that commotion was created by the accused themselves. Pw 

1 revealed that the distance between their ‘varandah’ and the gateway is 

around 30-35 ft.  Pw 1 revealed that in his ezahar he had not stated that 

he had seen the occurrence. 

10. Pw 2 – Kiran Deka deposed in her evidence that the informant is her son 

and that accused is her co-villager and that on 31.12.16 at around 12 pm, 

after having dinner, she went towards her gateway and at that time she 

had a torch in her hand. Pw 2 deposed that when she flashed the torch 

light at the courtyard, she saw the accused was in their gateway and he 

shouted 'who's there' and then snatched the torch light from her hand and 

hit her twice on her head with the said torch light. Pw 2 deposed that 

when she created commotion, the accused punched her and in the 

meantime, her elder son and daughter in law reached PO and took her 

inside and at that time the accused fled away. Pw 2 deposed that her son 

and her daughter in law wrapped a cloth around her head. Pw 2 deposed 
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that she sustained cut injury on her head and they immediately took her 

to Civil hospital, Nalbari. Pw 2 deposed that she was admitted to Nalbari 

Civil Hospital for 2 days. 

11. Pw 2 in her cross revealed that she have 3 sons and all are major in age. 

Pw 2 revealed that they are a family of seven and that at the time of 

occurrence, apart from her middle son and his wife, they all were at 

home. Pw 2 revealed that the distance between the front door of their 

house to the gateway is around 5-6 ft. Pw 2 revealed that before the 

occurrence, they had heard halla at front of their house. Pw 2 revealed 

that she do not know who were creating halla. Pw 2 revealed that in the 

vicinity of PO, there are residences of Prafulla Deka, Bipin Deka and 

Soneswar Deka and that she did not see them at PO. Pw 2 revealed that 

at the time of occurrence, no street light was there at the road in front of 

their house. Pw 2 revealed that she do not know why there was 

commotion in front of their house. Pw 2 revealed that after the 

occurrence, her wearing apparel were strenched with blood which came 

out from the cut injury of her head. Pw 2 revealed that she had a six inch 

plastic torch in her hand and she do not know if it contained small or large 

battery. Pw 2 revealed that she was not aware whether after the 

occurrence, the torch broke into pieces or not. Pw 2 revealed that she do 

not know what happened to the torch. Pw 2 revealed that police did not 

seized her blood stained clothes. Pw 2 revealed that police had visited her 

house after 3 days of occurrence. Pw 2 revealed that she do not have any 

previous enmity with the accused person. Pw 2 revealed that her elder son 

and daughter Barnali Deka reached PO immediately after her. Pw 2 

revealed that she had raised commotion, but none of her neighbours 

came to PO. 

12. Pw 3 – Barnali Deka deposed in her evidence that the informant is her 

husband and she knows the accused. Pw 3 deposed that one year ago, 



 G.R. 11/2017 

 

 6 

one night at around 12 am, they heard halla at the street in front of their 

house and at that time her mother in law with a torch in her hand went 

outside. Pw 3 deposed that she and her husband followed her and as her 

mother in law flashed the torch light at the street, accused Gautam who 

was at the street snatched the torch from her mother in law's hand and 

hit her on her head with the said torch. Pw 3 deposed that the accused 

threatened her mother in law with dire consequences and pushed her to 

the ground. Pw 3 deposed that blood started oozing out from her head 

and as such she along with her husband carried her mother in law to their 

house and took her to Nalbari Civil hospital where she was admitted for 

two nights. Pw 3 deposed that on the following day of occurrence, her 

husband lodged ezahar against the accused person at Nalbari P.S. Pw 3 

deposed that police had seized the torch and blood stained clothes from 

their house. Pw 3 deposed that she had found the torch lying at PO. Ext 2 

is the seizure list and Ext 2(1) is her signature. Ext MR (A) is the said 

seized torch. 

13. Pw 3 in her cross revealed that the date of occurrence was on 12.12.16 

and at the time of occurrence, she followed her mother in law towards the 

gateway of their house. Pw 3 revealed that she do not remember for how 

long halla had taken place at the street in front of their house and at that 

time they heard shouts of boys and girls and she do not know how many 

persons had created halla. Pw 3 revealed that her mother in law walked to 

their gateway. Pw 3 revealed that the distance between their gateway and 

their house is around 7-8 ft. Pw 3 revealed that at the street they saw 

none except the accused. Pw 3 revealed that she cannot say whether any 

other persons were in an around their street. Pw 3 revealed that she had 

reached PO after 5 minutes of her mother in law reached their gateway. 

Pw 3 revealed that she saw the accused person hitting her mother in law. 

Pw 3 revealed that she do not remember the date on which she had 
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signed Ext 2. Pw 3 revealed that police had visited PO after 2-3 days of 

occurrence and police took her signature on Ext 2 at her home. 

14. Pw 4  and Pw 5 are hearsay witness. 

15. Pw 6 – Dr. Lalit Ch. Das who is the M.O., had examined Kiran Deka on 

1.01.17 at around 2 am in reference to Nalbari P.S case no. 6/17. Pw 6 

deposed that the patient was escorted by her family members and the 

patient had history of assault at about 12:10 am, on 1.01.17 and she 

complained of pain in the head and was bleeding from the back of her 

head. Pw 6 on examination of Kiran Deka had found fresh laceration on 

the right side of the parietal region with active bleeding present of size 2 

cm x 1 cm. The patient was admitted in the female ward after 

conservative treatment. The patient was advised CT scan of the brain, but 

the patient did not show up with the report.  The patient was discharged 

on request on 3.01.17. The nature of injury was simple, caused by blunt 

object. Ext 3 is the injury report and Ext 3(1) is his signature. 

16. Pw 7 – Hafizuddin Ahmed is the I.O., and his evidence is of routine nature 

depicting the various stages of investigation. 

17. I have heard the arguments advanced by both the sides and perused the 

evidence on record. The Ld APP had submitted that prosecution has been 

able to prove its case beyond reasonable doubt. On the other hand the Ld 

defence counsel in his argument submitted that the vital witnesses of the 

prosecution are all related witnesses being the son and daughter in law of 

the victim and prosecution has failed to examine any independent witness 

in support of its case, hence the prosecution case cannot be relied upon.  

18. It is well settled law that relationship is not a factor to affect the credibility 

of a witness but the court has scrutinise the evidence of such witness 

meticulously with care. 

19. Before considering the evidence of the victim and the eye witnesses, let 

me first go through the medical evidence of the victim, which was 
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admittedly conducted on 1.01.17 at around 2 am  by Pw6 (doctor) who 

found as follows:  fresh laceration on the right side of the parietal region 

with active bleeding present of size 2 cm x 1 cm.  It is also found from his 

evidence that Pw2 was admitted in the female ward for two days.  During 

his cross examination he categorically stated that the said injuries might 

be self-inflicted. 

20. Bearing in mind the medical evidence on record, let me appreciate the 

evidence of the victim, Pw2.  Pw2 is the injured witness and she in her 

evidence had lucidly stated that the occurrence took place in the midnight 

of 31.12.16.  and  on hearing halla at the street in front of her house she 

came out to her  gateway   and flashed the torch light, then the accused 

person shouted “abbey kun” and snatched the torch light from her and hit 

her on her head with the said torch light. She also stated that immediately 

after the incident her son and daughter in law   came out and took her 

inside and thereafter took her to hospital. It is also her evidence that she 

had sustained cut injuries on her head and she was admitted in S.M.K civil 

hospital for 2 days. 

21. In Bonkaya vs. State of Maharashtra 1995 (2) SCC 447, the Honourable 

Supreme court has held that “injured witnesses are stamped witnesses 

whose presence admits no doubt. As being themselves victims, they did 

not leave the real assailants and substitute them with innocent persons”. it 

is well settled that evidence of injured witness is otherwise reliable and 

trustworthy then it carries more weight and cannot be thrown away 

merely because it is not corroborated by any independent witness. 

22. Now, in our case at hand, it appears that the version of Pw 2 the victim, 

has been duly corroborated by the medical evidence of P.w 6. The story in 

the FIR lodged by the Pw1 to whom the victim had disclosed everything, is 

also supported by the, evidence of Pw1, Pw2 and Pw3. There is also 
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nothing in the evidence on record to suggest that Pw1 or Pw2 or Pw3 had 

any enmity towards the accused to make false allegations against him. 

23. Therefore, in view of the above discussions, I am of the considered 

opinion that the prosecution has been successful in proving the guilt of the 

accused person for offence u/s 323/352 IPC but at the same time I do not 

find there is sufficient evidence to hold the accused guilty of offence u/s 

427/506 IPC. 
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ORDER 

 

Hence, considering the above discussion the accused Gautam Deka is 

found  guilty  for offence u/s 323/352 I.P.C and is accordingly  convicted. 

 

Heard the accused on the point of sentence. 

 

Considering that the accused had assaulted an old woman and caused 

injury to her, I do not deem it fit to extend the benefit of the Probation Of 

offender’s Act to the accused person. 

 

Therefore the accused is sentenced to pay a fine of Rs 1500 for the 

offence u/s 323 IPC I/D S.I of one month and Rs 500 for offence u/s 352 

IPC I/D S.I of 15 days.  

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 20th day of November, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. 11/2017 

U/s 323/352/427/506 I.P.C. 

 STATE 

-Vs- 

Gautam Deka 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
 

P.W.1: Ratul Deka (Informant), 

P.W.2: Kiran Deka, 

P.W.3: Barnali Deka, 

P.W.4: Soneswar Deka, 

P.W.5: Prafulla Deka, 

P.W.6: Lalit Ch. Das (MO), 

P.W.7: Hafizuddin Ahmed (IO) 

 

2.  DEFENCE WITNESSES: 

 NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

 Ext 1: Ezahar, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Seizure list, 
 Ext 2(1): Signature of seizure witness Barnali Deka, 
 Ext 2(2): Signature of I.O. 
 Ext 3: Injury report, 
 Ext 3(1): Signature of M.O., 
 Ext 4: Sketch map, 
 Ext 4(1): Signature of I.O., 
 Ext 5: Charge sheet no. 1/17, 
 Ext 5(1): Signature of I.O.  
  
4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

           Typed by me and corrected by me:- 

 

  Zubee Chaliha, J.M.F.C, Nalbari  
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         ORDER 

20.11.17  Accused is present. Judgment is ready and prepared 

in separate sheets and tagged with the record. 

  Judgment is then pronounced in open court. 

  Considering the above discussion the accused 

Gautam Deka is found guilty for offence u/s 323/352 I.P.C 

and is accordingly convicted. 

  Heard the accused on the point of sentence. 

  Considering that the accused had assaulted an old 

woman and caused injury to her, I do not deem it fit to 

extend the benefit of the Probation Of offender’s Act to 

the accused person. 

  Therefore the accused is sentenced to pay a fine of 

Rs 1500 for the offence u/s 323 IPC I/D S.I of one month 

and Rs 500 for offence u/s 352 IPC I/D S.I of 15 days.  

  The accused person’s bail-bond also stands cancelled 

after expiry of the appellate period. 

 


